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DOCKET RLE COPY ORtG\NAL

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the matter of
RM No. 9092

Rulemaking to Amend Part 15

To: The Commission

STATEMENT IN OPPOSITION TO
PETITION FOR RULEMAKING

Sensormatic Electronics Corporation

("Sensormatic") hereby opposes the Petition for

Rulemaking ("Petition") filed by Checkpoint Systems, Inc.

("Checkpoint") on April 28, 1997, which was placed on

public notice on May 16, 1997 (Report No. 2198).

I. Introduction

Sensormatic is a major manufacturer of devices

operating under the Part 15 rules in the United States

and has extensive experience with foreign and interna-

tional standards regarding such devices. In particular,

Sensormatic has sold, installed and maintains for custom-

ers (retail stores) electronic article surveillance

("EAS") systems operating in various frequency bands,

including numerous systems in the 1.705-30 MHz band which



are likely to be impaired by interference from the rule

change requested by Checkpoint.

Checkpoint's Petition requests that the Commis

sion initiate a rulemaking proceeding to amend its rules

to permit Checkpoint to increase the operation of its EAS

systems in the 1.705-30 MHz band to a maximum radiated

emission level of 1000 microvolts/meter measured at 30

meters and at a maximum conducted emission level of 3000

microvolts. The current emission limits for Part 15

devices measured at 30 meters are 100 microvolts/meter in

the 1.705-10 MHz band and 30 microvolts/meter in the

10-20 MHz band. 47 C.F.R. §§ 15.209, 15.223.

Checkpoint's argument for this huge, ten-times

(or more), power increase is based on its assertions that

it (a) will not cause harmful interference to other

users; (b) will be in accordance with the Commission's

"harmonization" policy regarding international and for

eign standards; and (c) is necessary to allow EAS systems

that meet the needs of warehouses and distribution cen

ters.

Checkpoint's argument is incorrect on all three

points. First, increases in the power of unlicensed

intentional radiators in this band would likely cause a

surge of interference problems for licensed radio servic-
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es as well as other unlicensed devices. Second, the

requested change to the Commission's rules would be

against the current trend of foreign national and inter-

national regulatory authorities and would thus be con-

trary to the Commission's harmonization policy. Finally,

there are EAS products on the market operating under the

existing emission limits, and others can be developed

consistent with current rules, which are able to meet the

needs of warehouses and distribution centers without

upsetting the balance that the Commission created when it

adopted its current Part 15 rules.

Checkpoint's request to boost the power limits

throughout the 1.705 to 30 MHz band by at least ten times

is contrary to the Commission's policies and the public

interest. Accordingly, the Commission should deny

Checkpoint's Petition pursuant to 47 C.F.R. § 1.407.

II. Checkpoint's Request is Contrary to the Commission's
Policies and the Public Interest.

A. Power Limit Increases Would Harm Licensed Radio
Services as Well as Other Part 15 Devices.

The Commission already considered the interests

of users of various services and devices operating in the

1.705-30 MHz band when it adopted its comprehensive

revision of the Part 15 rules in 1989. See Revision of

Part 15 of the Rules Regarding the Operation of Radio
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Frequency Devices Without an Individual License, 4 FCC

Rcd. 3493 (1989) ("Part 15 Revision"). In formulating its

revised rules, the Commission considered comments from

over 300 interested parties before it adopted appropriate

limits for Part 15 devices in this band and other bands.

rd. at 3494. These comments included those from govern

ment (including the NTIA and FAA) and private users (li

censed and unlicensed) of the frequency band between

1.705-30 MHz, id. at 3496, 3502j many of the users were

concerned that increases in the allowed power levels for

Part 15 devices in this band could cause interference

with licensed operations. rd. at 3495-3497.

The Commission acknowledged that the interfer

ence potential of Part 15 devices below 30 MHz is con

trolled principally by the limit the Commission placed on

conducted emissions. rd. Although the Commission con

sidered whether to adopt higher power limits, id. at

3496, the Commission re-codified the maximum radiated

emission levels that existed at the time, striking a

balance that has continued in the years since that revi

sion.

Checkpoint asserts that changes in technology

have made it possible to reduce the risk of harmful

interference to other licensed and unlicensed users
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caused by EAS systems. See Pet. at 7. However, Check

point offers no examples of such changes and no evidence

that such risk has actually been reduced.

To the contrary, Checkpoint's request is pre

mised on the argument that increasing levels of ambient

noise from fluorescent lighting, air conditioning, eleva

tors and cash registers in commercial establishments

"threaten to impair the continued usefulness" of its EAS

systems. Pet. at 9. Again, Checkpoint offers no proof

of such increased levels of ambient noise. In any event,

as Checkpoint states, the Commission already considered

these same factors in specifying power levels for EAS

devices in this band both twenty and eight years ago.

Id. (citing Amendment of Part 15 to Provide for the

Operation of Wide-Band Swept RF Equipment Used as Anti

Pilferage Devices, 65 FCC 2d 802, 804 (1977)).

Furthermore, the fact that there are more

devices emitting RF energy means that an allowed power

increase for certain devices as requested by Checkpoint

would only increase the overall level of noise in the

band to the detriment of licensed users and other Part 15

devices. Requests for power increases from other users

and manufacturers will soon follow. This was precisely

the stated concern of many users of authorized services
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in the Commission's 1989 rulemaking. See Part 15 Revi

sion at 3497 (Amateur Radio Service operators and listen

ers to international (shortwave) radio broadcasts stating

that proliferation of Part 15 devices was a substantial

source of harmful interference), 3502 (GE, Allen-Bradley,

and the FAA particularly concerned regarding Part 15

devices in ISM bands), 3503 (Rockwell and Aerospace &

Flight Test Radio Coordinating Council concerned regard

ing Part 15 devices in aeronautical flight test voice

communications frequencies) .

For example, Checkpoint's higher-powered sys

tems are likely to interfere with and impair the in

stalled base of EAS systems from Sensormatic using this

band. In a mall, for example, one store's Sensormatic

EAS system using this band may be only a few feet away

from another store's higher-powered Checkpoint EAS sys

tem. By potentially impairing some of Sensormatic's

existing EAS systems, the ten-times (or more) boost in

power requested by Checkpoint may cut rather than add to

the benefits of EAS systems to some customers.

Checkpoint states that its experimental use of

certain portions of this band at higher power levels than

those allowed under the rules has not caused other par

ties to complain to it regarding interference. Pet. at
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16. However, Checkpoint's limited experience from such

experimental use does not provide adequate record evi

dence for dismissing concerns that Checkpoint's systems

will cause harmful interference to licensed and other

unlicensed users.

Some of the licensed government uses of this

spectrum involve disaster and emergency backup communica

tions which by their nature are not in widespread opera

tion at any given time in any given area. See 47 C.F.R.

§ 2.106 (table of allocations). Accordingly, interfer

ence that would result from operation of Part 15 devices

at higher power levels might not be detected until the

disaster or emergency backup system is put into use. Of

course, it would then be too late to correct the inter

ference that Checkpoint's systems could cause to these

critical licensed applications.

Authorized government and non-government uses

of this band include aeronautical mobile, amateur, ama

teur-satellite, broadcasting, fixed, fixed mobile, land

mobile, maritime mobile, mobile (distress and calling) ,

radio astronomy and radiolocation. rd. The substantial

government use of this band means that the proposed power

increase, which would necessarily tend to cause interfer

ence to government station operation, should be referred
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to the Independent Radio Advisory Committee for coordina-

tion. See NTIA, Manual of Regulations & Procedures for

Federal Radio Frequency Management, Rule 8.3.1 (Janu-

ary/May 1996) (summarizing 1940 agreement between FCC and

NTIA) .

In short, allowing EAS devices to operate in

the 1.705-30 MHz band with increased power would create a

substantial likelihood of increased interference to

licensed and unlicensed users in this band. The Commis-

sion has already carefully considered the interests of

all users of this band, and Checkpoint has offered no

reliable evidence that should prompt a reconsideration of

the current balance.

B. A Change to the Current Rules Would Go Against
Commission Policy on Harmonization.

In its Petition, Checkpoint argues that its re-

quest for a rulemaking to amend Part 15 is necessary to

11 harmonize 11 the Commission's rules with those adopted in

Europe. Checkpoint cites an interim standard adopted by

the European Telecommunications Standards Institute

("ETSI lI
) for low-power radio frequency devices operating

on frequency levels between 4.78 and 30 MHz. Pet. at 10.

This temporary ETSI radiated emission standard is approx-

imately 1000 microvolts/meter measured at 30 meters. Id.
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Checkpoint fails to acknowledge that no nation

al regulatory authority has actually adopted this tempo

rary standard. Furthermore, in part due to concerns

expressed by a number of PTTs in major European countries

regarding the unduly high limits in ETSI's temporary

standard, ETSI is currently formulating a final standard

that is substantially in accordance with the Commission's

current allowed power increases. See ETSI Working Draft

at 22 and 39 (attached hereto as EXHIBIT A) .

Obviously, the Commission's policy and

Checkpoint's argument for harmonization would not be

served if the Commission revises its limits to accommo

date a higher temporary ETSI standard while ETSI adopts a

final standard similar to that of the Commission's cur

rent (and more reasonable) limits.

Checkpoint argues that manufacturers of anti

theft devices in the United States have a competitive

disadvantage caused by a disparity between the authorized

emission levels of the United States and other countries.

Pet. at 11.

In this discussion regarding foreign competi

tion, Checkpoint neglects to acknowledge three points:

(1) as already noted, ETSI has indicated that its final

standard is likely to be similar to the emission limits
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set by the Commission, and other national regulatory

authorities support such limits and oppose Checkpoint's

proposed power levelsi (2) it is not clear how dispari-

ties in standards advantage or disadvantage manufacturers

of products for different national markets around the

worldi and (3) such concerns, if given any weight by the

Commission, simply cannot justify imposing burdens of any

greater interference on other licensed and unlicensed

users of this band in the United States.

The international playing field for anti-theft

products may indeed become more "level," but at the

Commission's current power limits rather than those

proposed by Checkpoint. Then, it will likely be the

manufacturers in the United States whose products comply

with the current domestic standards that have any advan-

tage, not manufacturers that are hoping for higher power

limits in an already crowded band.

C. Other Factual Errors in Checkpoint's Petition
Undercut Checkpoint's Argument for Increasing
Power Limits.

In its Petition, Checkpoint claims that ware-

houses and distribution centers presently are unable to

enjoy use of an effective anti-theft system. Pet. at 8.

This statement to the Commission is contrary to

Checkpoint's claims in the marketplace to potential cus-
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tomers that it already has an EAS product suitable for

use by warehouses and distribution centers. Also, other

EAS products under the current Part 15 rules are avail

able for use by warehouses and distribution centers to

keep track of their large-sized inventory. These systems

have been developed at power levels and in bands which

have enabled co-existence with licensed and other unli

censed spectrum users. Moreover, new EAS products are

being developed consistent with existing emission limits

for a wide range of uses, including the needs described

by Checkpoint.

Checkpoint emphasizes that an increase in the

radiated and conducted emission limits for its EAS equip

ment is necessary to enable it to offer "new technology

that better serves the specific needs of retail stores

and other commercial establishments." Pet. at 7. Yet,

Checkpoint does not cite any examples of this "new tech

nology. "

It appears that Checkpoint merely seeks to make

existing products operate with higher power limits, which

will then affect coverage area and tag size. This could

have been done in 1977, if the Commission had been will

ing to tolerate the additional interference to other

licensed and unlicensed devices. Many manufacturers of a
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variety of products would, like Checkpoint, wish for a

higher permissible power level in order to expand the

scope of their products using old technologies. Yet,

such expansion of capabilities merely through higher

power causes greater interference. A true technological

advance would be for Checkpoint to design an anti-theft

system that allowed for wider gates or smaller tags and

operated within the allowed emission limits. Checkpoint

attempts to achieve through regulatory change and at the

expense of licensed and other unlicensed users what it

has been unable to achieve in the laboratory and real

world operating conditions.

Checkpoint's Petition is also misleading when

it claims that an increase in allowable power levels is

necessary to allow for new technology. Raising the

allowable power level limits by at least ten times would,

instead, hamper developments in new technology by taking

away the incentive to design new EAS products that func

tion within the current emission standards, and by imped

ing use of this spectrum by other devices.
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III. Conclusion

The ten-times or more higher power limits re-

quested by Checkpoint will cause interference problems

with licensed radio services and other Part 15 devices;

go against the Commission's harmonization policies; and

be unnecessary to satisfy consumer demands. The

Commission's policies and the public interest require

that the Commission maintain its rules for emissions in

this band. For the foregoing reasons, Sensormatic re-

quests that the Commission deny Checkpoint's Petition for

Rulemaking to amend Part 15.

Respectfully submitted,

Sensormatic Electronics
Company, Inc.

6s:=~-
Warren G. Lavey
Arthur W. Bresnahan

SKADDEN, ARPS, SLATE,
MEAGHER & FLOM

333 West Wacker Drive
Chicago, IL 60606
(312) 407-0830

Attorneys for Sensormatic
Electronics Company, Inc.

Dated: June 13, 1997
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Council Ofrtdve aOI3311EEC' Coundl OirtCtlYl on the apprcxlnWtlon of !he Iawt 01 thl member State.
relating to 11.ctromllgn* compatibttlty rthe EMC OII'KtlvI'). '

The technical parameteta wt\Jch n releVlnt to the EMC OlrllCtiVe Ire lilted in normettve annex J.

Introduction

Thl, ETS contain. the technlcat ehlrKtlridCI for rMlo equipm.nt ,.....neing CEPT/ERC Deciaion. and
Rlc:ornmendatlonl,lncludlng TIR 01-00 [1] and [ERe XX-X)( J.

,

Thi. ETS 1& drafted on the~ thlt type test lMIIurwments, pet1'ormed in In lCCtedltld .It
Ieborwtoty will be acceptlId by the VAUI N8t1On81 Regulatory luthoritiH in order to grant type appl'OYll,
provided the National rwgulatoty '*1ulremlntl Ire met. Thil it in compftance wtth CEPT Recommendltlon
TIR 01-08 [1J.

IncfUded a,. rNItnod, of ",...urement for equipment, IUd! u Inductive loop Iy""', tItt8d wtth antenna
connector Indlor integral antIInnu. Equipment dtIlgnld far UN with an lntllgl'll antenna may be supplied
wtth a temporary or prIm1Wtent In..",.. con'**'r for ttl. purpoM of _tlng I providing the oharaeterlltlcl
bel"G mutuf'ld Ire not IXPKUId to be affwc*l.

If equipment, WhICl\ 18 aw'" en the mi. II rwquirwd to be checked it Ihould be tH~ in aceordlrtee
wtt!' the lTlIttlcdl of rneuurement IpICHled In 'hili ETa.

Cia"... 1 and 3 prcMde a ;eMNl dMcriptIon on fw 'Y5* of equipment t'OVeM bv ttlil ETS Md the
d8ft"itiont and abbrlYiltiona UNd. CIIUM • praytd.. u • gUk:Je the number oflll'l'lplM ~ulrecl in order
that trIM tafa may be can1ed out and any rr1Il"king. on the equipment which the Ippflc»nt shall provide.

Cllu.. " glvu tt1t maximum meuurenwnt uncertllnty valUN.

Annex Apravldel norma1Ive Specltlcatlonl oonctmlng rldlatlld "...,rementa.

An,.. B through e ... graphICal rep-.ntlltiON of RF c:errler cul'lWtt 'mb, H- and E-fttld ttrwngth
CIIITier DrnltIlnd spurIouI emiaion IirnitI.

Annex F II normattvt detcribing h c.lcu'-tion for cuttomiMd .,\len"..

Annex.. Gand Hare 1n1crmltJve I11nexea "elaiblng E..tleJda, and tnt ftxturet..
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1 SCOIM

T/'Ile ETS II • generte etlndard for the frequency band 9 kHz to 2& MH% for radio eQuipment .nd 9 kH~ to
30 MHZ for Indudtve loop systems, which /MY be euperuded by specjllc stJIl"dard. c:aver1n; apeci1lc
appbttonl.

Thl. eTS I. !:laecl on ERe RecoIM1Indition fer ShOrt Range Oevlcel [ERe xx • xx I [2).

Thil ETS cove,. the minimum enaraaeriatlca conlidered necentry In Qrder to nwke the belt UN of the
Ivenabla frlqu.ncies,

thiS ETS deel not neeessarty Include III the cnal'1eteriab which msy be required by a ueef, nor dOM It
nee....rily repment the optimum performance lChi• .,.ble.

thiS ETS applle. to Snort Rang. DeYlaeI:

inductive leop .Ylteml;

with an antenna connection andlor wit,., .n Integral antenna:

!or .'wms. Identlftcatlon Iysmme, teleeommlnd, tallmetry, etc" applications;

with or withOut speech.

All typ.. of modulation for radiO devas Ire covered by ttll, ETS.

This ETS eovera fixed IWtlona, mobilelWtiona and partible stations. 'f the ayttem includes transponders,
th... win be meulJred together with tn. transmitter.

TI'1ree type. of rneesul1ng methods are defined in this ETS due to the varted nature of the types of
ec;uipment used In tnlS band. One method measum the RF camet current, an ~et measures ttle
radiated H·tIeJd and the fat !he OClI'Idueted power.

CEPTIERC Recommendatlon ERC XX-XX [2], on Shott Range DevlC.. (SRO's) using an Integra'
antannl, mention. in the frequeney rang. t kHz to 30 MHz tnr.. ISM frequency b8J'ldl, e,7e! to 6,195
MHz, 13,653 to 13,!5e7 MHz and 28,957 MHz t:) 27,283 MHz, with a l'Ie1d Itreng1tl limit of 42 dB~m
mealured at 10m).

On non-harmoniled parwneters, nI~at adminis1rations may ImpoN conditions on the type of
modulation, chlnneVfrequtn(yeeparaUon., maximum trenemfttw output pcwer/effecttYe radiated pewer,
equipment marking and the Incluaion of an automettc nnlmitter tnut-off facility, a•• condition for the
issue of an lnd'lViduai or genetlllicence. or as a condition for use under licence exemption.

ThiS ETS cov.... requlrernenta (or I'IIdIated emiSSIon" below 30 MHz.

Additionat standards or speciftcatlor.a !My be reaulred for equipment such as that Intended for c:onnectiQn
to the Public Switched Telephone Network (PSTH).

2 Normative "",,.nc..

Tl't18 ETS Incorporates by datld or unc:IatMJ reterence, prcVilionl from other publication,. TheM
normatJve retereneu are a.d It ttle .pproprtlte placee in the text and pybllcatlcn. It. Iilmd h.....ftltr.
For dated references. lubuqUft amendments to or revllicn. of any or these publications apply te thla
ETS only wntn Ine:orporat«! in it by lmendmant or reviaion. For undated refttenees tne latMt edition of
tM J)I.lbllcatfOn rlfelTed to ..,pliN.


